
XVII. 

1544 EXECUTIVE ORDER, PRESCRIBI 
BY SENTENCE OF COURT-MART 

MEN, UNDER T H E  AUTHORITY O F  TE 

No. 16. ] 
By direction of the Secretary of War, the 

effect twenty d a y s  from the date hereof, a] 
and guidance of all concerned: 

The Executive order dated February 26, 
ment for enlisted men of the Army, under n 
ber 27, 1890, and which was published in ( 
quarters of the Army, is amended so a s  to p 

In  all cases of desertion the sentence mag 
forfeiture of pay and allowances. 

Subject to the modifications authorized i i  
of the term of confinement ( a t  hard labor) 

SECTION 1. I n  case of surrendcr- 
( a )  When the deserter surrenders himsel 

thirty days, one year. 
(b )  When the surrender is made after a 

eighteen months. 
SEC. 2. I n  case of apprehension- 
( a )  When a t  the time of desertion the 

than six months in the service, eighteen mo 
( b )  When he shall have been more than 

one-half years. 
SEC. 3. The foregoing limitations are  su 

lowing conditions : 
( a )  The punishment of a deserter may 

ment a t  hard labor in consideration of eacl 
( b )  The punishment of desertior 

1545 soldiers in the execution of a conspii 
of a n  outbreak of Indians or of a 

troops may be opposing, shall not exceed 
all  pay and allowances, and confinement at 

Except a s  herein otherwise indicated, pu 
prescribed in the following table : 

Offences. 

UNDER 1 7 ~ ~  ARTICLE OF WAR. 

selling horse or arms, or both.. . .. . . . . .. . . . . .. . . . 
Belling accoutrements.. .. . . . . . . . . . . . . . . . . . . . . . . . . 

- 

Dishc 
am 

Four 
of 3 
llllf 

XVI. 

1542 THE ACT OF JULY 27, 1892, AMENDING CERTAIN ARTICLES O F  
WAR, AND CHANGING T H E  PROCEDURE OF COURTS-MARTIAL. 
CC. 

k n  Act to amend the Articles of War, and for other purposes. 

Be i t  enacted by the Benate and House of Representati~es of the United States 
of America in  Congress assembled, That articles seventeen, eighty-four, one 
hundred and four, and one hundred and ten, of section thirteen hundred and 
forty-two of the Revised Statutes of the United States, be, and the same a re  
hereby, amended to read a s  follows : 

" ARTICLE27. Any soldier who sells or through neglect loses or spoils his horse, 
arms, clothing, or accoutrements shall be punished a s  a court-martial may 
adjudge, subject to such limitation as  may be prescribed by the President by 
virtue of the power vested in him." 

"ARTICLE 84. The judge-advocate shall administer to each member of the 
court, before they proceed upon any trial, the following oath, which shall also 
be taken by all members of regimental and garrison courts-martial : ' You, A B, 
do swear that you will well and truly try and determine, according to evidence, 
the matter now before you, between the United States of America and the 
prisoner to be tried, and that you will duly administer justice, without par- 
tiality, favor, or aRection, according to the provisions of the rules and articles 
for the government of the armies of the United States, and if any doubt should 
arise, not explained by said articles, then according to your conscience, the best 
of your understanding, and the custonl of war in like cases; and you do further 
swear that you will not divulge the sentence of the court until i t  shall be pub­
lished by the proper authority, except to the judge-advocate; neither will you 
disclose or discover the vote or opinion of any particular member of the court- 
martial, unless required to give evidence thereof, as  a witness, by a court of 
justice, in a due course of law. So help you God.' " 

" ARTICLE104. NO sentence of a court-martial shall be carried into execution 
until the same shall have been approved by the officer ordering the court, or 
by the officer commanding for the time being." 

"ARTICLE110. NO sentence adjudged by a field officer, detailed to try soldiers 
of his regiment, shall be carried into execution until the same shall have been 
approved by the brigade commander, or, in case there be no brigade commander, 
by the commanding officer of the post or camp." 

SEC. 2. That whenever a court-martial shall sit in closed session the judge- 
advocate shall withdraw, and when his legal advice or his assistance in refer- 

ring to recorded evidence is required, it  shall be obtained in open court. 
1543 SEC.3. That fraudulent enlistment, and the receipt of any pay or allow- 

ance thereunder, is hereby declared a military offense and made punish- 
able by court-martial, under the Sixty-second Article of War. 

SEC.4. That judge-itdvocates of departments and of courts-martial, and the 
trial officers of summar'y courts, a re  hereby authorized to administer oaths for 
the purpose of the administration of military justice, and for other purposes of 
military administration. 

SEC.5. That the commanding officers authorized to approve the sentences of 
summary courts shall hnve the power to remit or mitigate the same. 

SEC.6. That this act shall take effect sixty days after its passage. 

loo0 
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